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I.

Repetitions

In its observations, the CTM owner simply repeats the irrelevant and
unsupported arguments previously provided. Again, the CTM owner
-

refers to trademarks which are not registered for the services
concerned in these proceedings.

-

refers to copyrights which are not the subject of these proceedings.

-

refers to alleged license agreements which actually are not of this
nature. ,WV EHODWHG HIIRUWV WR ³SROLFH´ WKH PDQ\ GHVFULSWLYH XVHV
through so-FDOOHG ³OHWWHUV RI XQGHUVWDQGLQJ´ ZKLFKWKH &7M Owner
claims are license agreements) do not magically convert these
descriptive uses into source-identifying uses.
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-

refers to assignment documents which are not relevant for the
question of ZKHWKHU2VKR¶VQDPHPD\TXDOLI\DVDWUDGHPDUN

-

alleges that Osho products are emanating from the CTM Owner
while they actually do not, in particular as regards the services for
which the contested CTM has been registered. Consumers do not
believe that Osho products are emanating from the CTM owner.
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*

Managing Director

D22/400

II.

Irrelevant observations

To the extent that the CTM owner again refers to various sections of submissions and exhibits,
we had already commented on them and identified them as irrelevant and not supporting the
&70RZQHU¶VSRVLWLRQ$Q\UHSHDWHGUHIHUHQFHWRWKHVHVHFWLRQVDQd exhibits does not change
this irrelevance.
1.

$SSOLFDQWEHLQJWKHRQO\HQWLW\TXHVWLRQLQJWKHYDOLGLW\RIWKH&70³26+2´
To the extent that the CTM owner mentions that the Applicant is the only entity questioning
WKHYDOLGLW\RIWKH&70³26+2´WKLVLVQRWrelevant as the Applicant is doing so as a test
case which is supported by many meditation centers and therapists. To get the CTM
invalidated it requires only one single proceeding.
Anyway, corresponding trademarks have already been - successfully! - contested in other
cases like the already mentioned cancellation actions in the US ± OHWDORQHWKDWLQ2VKR¶V
home country India attempts of several other parties to register his name as a trademark
remained without success.

2.

/DFNRI³UHOLJLRXVYLHZ´complaints
To the extent that the CTM owner alleges that there have not been ´UHOLJLRXV YLHZ´
complaints in the KLVWRU\RIWKH³5DMQHHVK´DQG³2VKR´WUDGHPDUNVLWKDVEHHQSRLQWHGRXW
that this allegation is not only unfounded but irrelevant. The key question is whether the
QDPHRID³UHOLJLRXVOHDGHU´RUIRXQGHURIa world view should be legally monopolized in
favor of one commercial entity to support the personal commercial benefits of this entity
and the monopoly officially approved by a governmental authority by registering it as a
trademark. It is the principal judgment that this shall not be the case, even if there has not
been a public outrage over the monopolization of the respective personal name.
Anyway, it can be assumed that many people may not NQRZWKDW2VKR¶VQDPHKDVEHHQ
registered as a trademark, and a lot of disagreement, criticism and feeling of being
offended remains silent and is not published. ,QVRIDU WKH &70 2ZQHU¶V DOOHJDWLRQ
UHJDUGLQJ WKH QXPEHU RI IROORZHUV RI WKH &70 2ZQHU¶V Facebook page is without any
relevance as it does not add any substance in this context.
Finally DOVR WUDGHPDUNV OLNH ³%8''+$´ DQG RWKHUV already mentioned in our previous
submissions have been excluded from registration as a trademark without public outrage.
The fact that Osho was a contemporary person is not relevant insofar.

3.

Trademark in block letters
To the extent that the CTM Owner refers on page 11 of the observations that the
registration of the trademark in block letters provides protection for any stylized font, the
CTM owner has obviously not understood the argument. A word mark may be infringed by
a sign even if it is used in various stylized fonts.
7KH NH\ DVSHFW LQ WKLV UHJDUG LV WKDW WKH WRWDOO\ LQFRQVLVWHQW DQG GLIIHULQJ XVH RI 2VKR¶V
name suggHVWVWRWKHSXEOLFWKDW³2VKR´LVQRWDVLJQUHIHUULQJWRDFRPPRQRULJLQEXWWKDW
each user is using it at its own discretion. This clearly supports a public perception of
³26+2´QRWEHLQJDWUDGHPDUN

Page 2 of 14

4.

CTM Owner being afraid of suffering
To the extent that the CTM Owner is afraid of suffering if the contested trademark was
declared invalid, the CTM Owner is only afraid of losing the power to define at its own
discretion which kinds RIJRRGVDQGVHUYLFHVVKRXOGEHDVVRFLDWHGZLWK2VKR¶VQDPH, and
to use this power for its own commercial benefits and to control and discipline meditation
centers and therapists at its own discretion.
Neither the work of Osho nor the independent programs in many Osho centers ever
originated with the Owner. Instead, they are the result of many people¶VHIIRUWV.
To the extent that the CTM owner is alleging that its only concern is related to the correct
use of Osho¶VQDPHLWhas already been pointed out that this is not a matter of a common
business origin of goods and services, but about the matter of consumer deception.
However, this aspect is not protected by trademark law but by the law against unfair
competition, which prohibits, for example, deceiving the public about the nature of the
goods and services by giving them designations that suggest a certain nature which the
goods or services do not actually have.

III.

Attempt to convert a descriptive term into a trademark
Once a name has become descriptive for a certain content associated with the name
holder and thereby entered the public domain, it cannot be restored as a trademark, even
though there has been subsequent policing (if it happened at all).
7KH&70RZQHUGRHVQRWKDYHDOHJLWLPDWHEDVLVIRUFRPSODLQLQJDIWHULW³DGRSWHG´DVLWV
³WUDGHPDUN´ WKH word identical to what it already knew was being used descriptively by
Osho and the people related to him. Once the meaning of a term exists descriptively in the
SXEOLF GRPDLQ DV VXFK WKH VWDWXV FDQQRW EH XQGRQH DQG QR DPRXQW RI ³DIWHU-the-IDFW´
registration or so-FDOOHG³OLFHQVLQJ´RU³SROLFLQJ´DWWHPSWVFDQFKDQJHWKDWUHVXOW,QGHHG
the public interest strongly favors the result the Applicant seeks in this proceeding
because it avoids the conversion of a descriptive term into a trademark, the manufacture
of prima facie exclusive rights in favor of one entity when many different individuals need
to use the term in a descriptive way to actually tell people what they are offering.

1.

Comparability with the name of Joseph Pilates
,QVRIDUWKHFDVHRI2VKR¶VQDPe is comparable to the case of the name of Mr. Pilates:
Pilates is a physical fitness system developed in the early 20th century by Joseph Pilates,
and popular in many countries, including Germany, the United States and the United
KingdomVHHWKHUHVSHFWLYHH[SODQDWLRQLQWKH³:LNLSHGLD´RQOLQHHQF\FORSHGLD
Exhibit A 74.
Joseph Humbertus Pilates was born in Germany 1880. Starting in or around 1914, he
developed a method of conditioning incorporating specific exercises designed to
strengthen the entire body, with emphasis on the lower back and abdomen region, while at
the same time enhancing flexibility. Throughout his lifetime, Mr. Pilates promoted his
method of exercise and attempted to increase its use by the public. Mr. and Mrs. Pilates
never did anything to prevent others from using that name to describe what they taught.
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While Mr. Pilates was alive, he taught a number of students and they went on to become
Pilates instructors themselves. Mr. Pilates died in 1967. After his death, his wife continued
the teaching until 1970. Mrs. Pilates was represented by Mr. John Steele, an attorney, until
her death. Steele was also a Pilates student and close friend of Mr. and Mrs. Pilates. In
 KH IRUPHG D 1HZ <RUN FRUSRUDWLRQ FDOOHG ³ 6WXGLR´ ,Q  ³ 6WXGLR´
changed its name to Pilates Studio, Inc. Mrs. Pilates died in 1976.
The State University of New York (SUNY) at Purchase maintained a facility from 1975
through 1990 at which students received instruction in the Pilates method. The University
QHYHUSDLGDQ\RQHIRUWKHXVHRIWKHQDPH³3LODWHV6WXGLRDW681<3XUFKDVH´
In 2000, the United States District Court, S.D. New York, ruled that the US Patent and
Trademark Office shall be directed to cancel two trademarks PILATES, which had been
registered in 1986 and 1995, for genericness. A copy of the decision is attached as
Exhibit A 75.
,Q ILQGLQJ ³3,/$7(6´ WR EH JHQHULF for a method of exercise rights related thereto, the
court noted that
³7KHHYLGHQFH«VKRZVWKDW3,/$7(6LVXQGHUVWRRGE\WKHSXEOLFWRUHIHUWRHLWKHU
WKH3LODWHVPHWKRG«RUWRSURGXFWVRUVHUYLFHVXVHGLQFRQQHFWLRQZLWKWKH3LODWHV
method. In both uses the primary significance of PILATES is as a method of
H[HUFLVHQRWDVDVRXUFHRIDSURGXFWRUVHUYLFH«´ S
³« WKHUH LV DPSOH HYLGHQFH WKDW WKH 3LODWHV PHWKRG IRUPV WKH EDVLV IRU WKH
Balanced Body Method, the Ron Fletcher Work, and another exercises instruction
VHUYLFHV«$FFRUGLQJO\LQDSURSHUV\VWHPRIFODVVLILFDWLRQWKH3LODWHVPHWKRGLV
the genus, and the particular ways of teaching that method are the species. Under
this approach, the Ron Fletcher Work is a species of Pilates, as is the Balanced
%RG\SURJUDP« (p. 305)
«FRQVXPHUVRIH[HUFLVHLQVWUXFWLRQVHUYLFHVDQGHTXLSPHQWJHQHUDOO\GRQRWXVH
DQ\ RWKHU WHUP WR GHVFULEH WKH 3LODWHV PHWKRG « (IIRUWV E\ WKH SODLQWLII DQG LWV
lawyers to avoid using PILATES in a generic sense result only in cumbersome
expressions such as µexercise based on the teachings and methods of Joseph H.
3LODWHV¶´ S
2.

Non-comparability with the name of Moshé Feldenkrais
,QVRIDU2VKR¶VQDPH OLNH0U3LODWHV¶QDPH GLIIHUVIURPQDPHVOLNH³)HOGHQNUDLV´
The Feldenkrais Method, often referred to simply as "Feldenkrais", is a somatic
educational system designed by Moshé Feldenkrais (1904±1984). Feldenkrais aims to
reduce pain or limitations in movement, to improve physical function, and to promote
general wellbeing by increasing students' awareness of themselves and by expanding
VWXGHQWV  PRYHPHQW UHSHUWRLUH VHH WKH UHVSHFWLYH H[SODQDWLRQ LQ WKH ³:LNLSHGLD´ RQOLQH
encyclopedia,
Exhibit A 76.
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7KH ILUVW WUDGHPDUN ³)HOGHQNUDLV 0HWKRGH´ ZDV ILOHG LQ  IRU UHJLVWUDWLRQ E\ KLV RZQ
foundation that he had established himself and before he died, see the respective printout
from the database of the German Patent and Trademark Office.
Exhibit A 77.
$WWKDWWLPH³)HOGHQNUDLV´FRXOGEHSHUFHLYHGDVUHIHUULQJWRVHUYLFHVZKLFKZHUHXQGHU
the control of Mr. Feldenkrais and the source of which was Mr. Feldenkrais.
7KLV LV GLIIHUHQW ZLWK 2VKR¶V QDPH +LV QDPH ZDV ILUVW registered as trademark for the
services at issue here many years after he had died and after his name had been used by
many meditations centers and persons to refer to his teachings and vision, i.e. after his
name had entered the public domain.
Even if filed during the lifetime of the holder, a name does not necessarily qualify for
registration as a trademark. If, like in the case of Joseph Pilates ± or Osho! -, the name
holder allowed his name to be generally used to refer to his teachings, methods, exercises
etc. and thereby to enter the public domain, the name could no longer be monopolized. In
connection with the individual person, the name may still be identifying an individual. In
FRQQHFWLRQ ZLWK VHUYLFHV EDVHG RQ WKH LQGLYLGXDO¶V WHDFKLQJV PHWKRGV, exercises etc.,
however, the name does not identify (a person behind the services) but describes the
services.
However, the CTM owner had already admitted (document # 112, brief of 21 March 2008,
in the US proceedings no. 91121040 before the US Trademark Trial and Appeal Board
UHJDUGLQJ WKH FDQFHOODWLRQ RI WKH 86 WUDGHPDUNV ³26+2´ DV DOUHDG\ DGGUHVVHG EHIRUH 
that Osho
-

never made commercial use of his name,
never used the mark in connection with any of the products and services specified
in the trademark applications challenged in the US proceedings, and
never controlled any thiUGSDUWLHV¶XVHRIKLVQDPH;

and even
-

points out that Mr. Steeg had denied that Osho ever made commercial use of his
name or controlled the content of products bearing his name,

see
Exhibit A 78.
$Q\ZD\ DV ³)HOGHQNUDLV´ has become a descriptive term which refers to a somatic
educational system, and after the first WUDGHPDUN ³)HOGHQNUDLV 0HWKRGH´ Exhibit A 77)
has been cancelled, those trademarks ³)HOGHQNUDLV´ZKLFKKDYHEHHQUHJLVWHUHGDIWHUWKH
death of Mr. Feldenkrais are likely to be vulnerable to cancellation for losing their
distinctiveness. It is therefore only consequent that the German Patent and Trademark
Office refused to register a trademark ³)HOGHQNUDLV ERG\ FDUH´ VHHNLQJ SURWHFWLRQ IRU
³VSRUWLYH DFWLYLWLHV in the field of aerobic, gymnastics, dance, yoga and similar styles of
movement; education in the fields aerobic, gymnastics, relaxation, dance, yoga and
VLPLODU VW\OHV RI PRYHPHQW´ for a lack of distinctive character and being a descriptive
indication (to be kept available for general use): The sign indicates that the services are based
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on the Feldenkrais method and are related to body treatment and care. A printout from the
database of the German Patent and Trademark Office is attached as

Exhibit A 79.
IV.

TKH³6HFRQG6XSSOHPHQWDO:LWQHVV6WDWHPHQW´

,QWHUHVWLQJO\ LQ KLV ³6HFRQG 6XSSOHPHQWDO :LWQHVV 6WDWHPHQW´ DWWDFKHG WR WKH &70 2ZQHU¶V
observations as Annex PT 3, Mr. Toelkes admits the lack of relevance of the assignment
documents for this proceeding. In the previous submissions they had been addressed at length.
Obviously, the CTM Owner has now understood that they do not add any value in this
proceeding. Even to the extent, that they indicate Osho¶V intention, they are not relevant.
1.

The 1982 Assignment / Amendment of Power of Attorney
In Para. 12, 23 and 27 of WKH³6HFRQG6XSSOHPHQWDO:LWQHVV6WDWHPHQW´0UToelkes tries
to show that the 1982 Assignment / Amendment of Power of Attorney contained an
assignment.
However, even the wording which he quotes only shows that the person called Ma Anand
Sheela may have been granted the power to act for Osho and to transfer and assign such
power (if the document is authentic). It does not contain a transfer or assignment of
trademarks. Insofar, this document may indicate that Osho intended to grant Ma Anand
Sheela a broad power of attorney to act on his behalf. However, this does not mean that
the alleged assignments have actually taken place.

2.

The 1983 Assignment
In Para. 14, 22 and 27 RI WKH ³6HFRQG 6XSSOHPHQWDO :LWQHVV 6WDWHPHQW´ WKH 
Assignment is addressed.
We had already commented on this document. It is not relevant for the question to be
answered in this proceeding.
As said, the CTM owner had already admitted (document # 112, brief of 21 March 2008, in
the US proceedings no. 91121040 before the US Trademark Trial and Appeal Board
UHJDUGLQJ WKH FDQFHOODWLRQ RI WKH 86 WUDGHPDUNV ³26+2´ DV DOUHDG\ DGGUHVVHG EHIRUH 
that Osho
-

never made commercial use of his name,
never used the mark in connection with any of the products and services specified
in the trademark applications challenged in the US proceedings,
QHYHUFRQWUROOHGDQ\WKLUGSDUWLHV¶XVHRIKLVQDPHDQG

-

never received any monetary benefit from any use of his name;

the CTM Owner even
-

points out that the Mr. Steeg had denied that Osho ever made commercial use of his
name, controlled the content of products bearing his name or received payments
from the use of his name, and
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-

claims that instead the CTM Owner branded the works of Osho with his name,
which was the first time the term ³2VKR´ Hver was used as a trademark by any
person or entity,

see Exhibit A 78 and ± below - Exhibit A 83 (page 4, para 2).
To the extent that it shall, as Mr. Toelkes now mentions, merely indicate a certain intention,
LW LV E\ IDU WRR YDJXH WR EH VRPHKRZ UHODWHG WR WKH TXHVWLRQ ZKHWKHU 2VKR¶V QDPH
qualifies as a trademark.
Anyway, the document, being signed by the person called Ma Anand Sheela referring to
the 1982 Assignment / Amendment of Power of Attorney does not H[SUHVV 2VKR¶V
intention.
As can be taken from an ³Interview of the German Rajneesh Times with Bhagwan Shree
5DMQHHVK´ ODWHUOsho) of 15 December 1985, see
Exhibit A 80,
everything what Sheela did was absolute against Osho:
³,FK ZLOO EHUKDXSW NHLQH 6WUXNWXU Denn alle Strukturen schaffen eine gewisse Art
von Sklaverei. Und genau das haben Sheela und ihre Gang gemacht. Sie hat
Strukturen geschaffen. Strukturen können besser funktionieren. Sklaverei
funktioniert LPPHU EHVVHU « 'LH )UHLKHLW GDUI NHLQHP DQGHUHQ :HUW JHRSIHUW
werden. Also, jetzt gibt es keine Strukturen mehr.
Darin unterscheide ich mich von Sheela. Als ich anfing, wieder zu sprechen, stellte
ich fest, dass sie genau das Gegenteil von dem getan hat, was ich seit dreißig
Jahren gelehrt habe. Ich bin für Individualität, ich bin für Freiheit, ich bin für die
6FK|QKHLWHLQHV&KDRV«
Sheela hat die kleinen Zentren zerstört, während ich schwieg und in IsolatiRQZDU«
Ich will meine kleinen Zentren wiederhaben. Denn in einem kleinen Zentrum kannst
Du mehr Freiheit, Unabhängigkeit haben. In einer großen Kommune ist eine
bestimmte Struktur unumgänglich, ein bestimmter Gehorsam, eine bestimmte
Ordnung, sonst wird es zu schwierig, sie zu führen.
Und ich schätze grundsätzlich das Individuum. Bringt also die kleinen Zentren
zurück. Und sie haben wunderbar funktioniert. Und niemand hat ihnen Befehle
gegeben. Sie haben aus Liebe gearbeitet. Als ich im Poona war, wurden Tausende
von kleinen Zentren rund um die Welt betrieben ohne jeden Befehl, ohne jede
Struktur. Jedes war für sich einzigartig. Und es lag an Ihnen, was Sie daraus
machten, wie sie es machten.
Sie hat all diese kleinen, wunderbaren Zentren aufgelöst und große Kommunen
JHVFKDIIHQHLQIDFKGDPLWPHKU*HOGEHVFKDIIWZHUGHQNDQQ«$EHU6LHXQG,KUH
ganze Clique haben konzentriert auf ein Ziel hingearbeitet: Wie man mehr Geld
EHVFKDIIW«
Und so ist es ein Moment des Übergangs, indem es Euch ein wenig schwierig
vorkommt, weil Sheela die Dinge völlig gegen mich betrieben hat. Alles, was sie
JHWDQKDWZDUDEVROXWJHJHQPLFK«
Legt also jetzt den Schwerpunkt darauf, dass nichts mehr von dem, was Sheela in
Eurem Kopf vielleicht zurückgelassen hat, übrig bleibt«
Jetzt muss alles, was Sheela getan hat, wieder gut gemacht werden. «
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Aber jetzt müßt ihr ganz frisch von vorne anfangen: Ich will euch keine
Anweisungen geben, wie ihr eure Kommunen führen sollt, wie ihr mehr Geld
verdienen könnte. Ich werde Euch überhDXSWQLFKWVYRUVFKUHLEHQ«
Es war ein Albtraum, der MHW]WYRUEHLLVW«
Jede Kommune sollte ihren eigenen Weg finden, ihre eigene Individualität. Und das
wird viel bunter sein und viel reichhaltiger.´
which can be translated into English as:
³I do not want any structure. Because all structures create certain kind of slavery.
And exactly this is what Sheela and her gang have done. She has created
VWUXFWXUHV 6WUXFWXUHV FDQ IXQFWLRQ EHWWHU 6ODYHU\ DOZD\V IXQFWLRQV EHWWHU «
Freedom must not be sacrificed to any other value. So, now there are no structures
anymore.
This is where I am different from Sheela. When I started to speak again, I found out
she has been doing exactly the opposite of what I had been teaching for 30 years. I
am for individuality, I am for freedom, I am for the beauty of a chaos. «
Sheela destroyed the small centers while I was in silence and isolation «,ZDQWP\
small centers back. Because in small centers you can have more freedom,
independence. In a big commune a certain structure is indispensable, a certain
obedience, a certain order, otherwise it will become too difficult to lead it.
In general, I appreciate the individual. So, bring the small centers back. And they
have functioned in a wonderful way. And no one has given them orders. They have
worked out of love. When I was in Poona, thousands of small centers around the
world have been operating without any order, without any structure. Each of them
walls unique in itself. And it was up to them what they made out of it, how they made
it.
She has dissolved all these small wonderful centers and created the communes,
VLPSO\ IRU WKH SXUSRVH RI PDNLQJ PRUH PRQH\ « That she and her entire clique
KDYHH[WHQVLYHO\ZRUNHGWRZDUGVRQHJRDO+RZWRPDNHPRUHPRQH\«
And so this is a moment of transition in which you may find it a bit difficult because
Sheela had been running things absolutely against me. All she did was absolutely
against me. ...
So now focus on making sure there is nothing remains of what Sheela may have left
in your heads. ...
1RZHYHU\WKLQJZKDW6KHHODGLGPXVWEHUHSDLUHG«
But now you must restart from the beginning: I will not give you instructions how to
lead you communes, how to earn more money. I will not enjoin anything on you«
It was a nightmare which is now RYHU«
Each commune should find its own way, its own individuality. And that will be much
more colorful and richer.´
Osho is, in part, referULQJ KHUH WR 6KHHOD¶V EHKDYLRU LQ (XURSH SULRU WR  DQG WKH
behavior of the New Jersey-based foundation she controlled, Rajneesh Foundation
International (RFI). This behavior is reflected in what the CTM Owner calls ³WKH
YROXPLQRXVDPRXQWVRIHYLGHQWLDOPDWHULDOVXEPLWWHGE\WKH5HJLVWHUHG3URSULHWRU´(see p.
3 on page of submission/p. 4 of document) where RFI asserts the right to control centers
WKURXJK³WUDGHPDUNV´
The Owner complains about WKH $SSOLFDQW¶V argument that there was no relevant
European trademark in the first half of the 1980s and reminds the Examiner ³that we had
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previously provided the Applicant with records of both RAJNEESH and OSHO trade
marks. We specifically refer the Examiner to KS6 of our submissions of 29 July, 2011
which are trade mark records of the mark RAJNEESH, a selection of which date back to
WKH¶VDQG¶V´ (see p. 3/4 on page of submission/p. 4/5 of document)
7KH2ZQHU¶VRZQGRFXPHQWDWLRQVKRZVWKDWWKHUHZHUHQRUHJLVWUDWLRQVIRU³Rajneesh´ or
³Osho´ for the services addressed in this proceeding prior to the registration at issue here
in 1999. It also demonstrates that neither RFI nor the CTM Owner (under previous names)
had registrations for ³Rajneesh´ or ³Osho´ for any goods or services in Europe prior to
2VKR¶VGHDWKLQ. Any attempts by RFI or the CTM Owner to claim trademark rights in
Europe at that time, or a trademark history, DV UHIOHFWHG LQ WKH 2ZQHU¶V ³YROXPLQRXV
DPRXQWV RI HYLGHQWLDO PDWHULDO´ are false and fraudulent and contrary to applicable
trademark law. They are also contrar\WR2VKR¶VFOHDUO\DQGSXEOLFDOO\H[SUHVVHGZLVKHV
above.
Anyway, the qualification oI2VKR¶VQDPHGRHVQRWGHSHQGRQDQ\LQWHQWLRQRI2VKR As
admitted by Mr. Toelkes in Para. 14 and 28 RI WKH ³6HFRQG 6XSSOHPHQWDO :LWQHVV
6WDWHPHQW´, Osho himself did not use his name as a trademark. Just because
³WUDGHPDUNV´DUHLQFOuded in a list of possible property rights does not mean Osho actually
owned any. Accordingly, all of these documents must refer to other trademarks and signs
LIWKH\VKRXOGUHIOHFW2VKR¶VLQWHQWLRQDQGLI2VKRKLPVHOIGLGQRWLQWHQGWRXVHKLVQDPH
as a trademark.
To the extent that the agents of the Owner allege in their last submission to OHIM that
Osho ³SHUVRQDOO\LQVWUXFWHGXVHRIKLVQDPHDVDWUDGHPDUN´ (page 14 acc. to counting on
top of the pages) this is obviously untrue as ± like Mr. Toelkes now admits  Osho himself
did not use ± and thus regard  his name as a trademark! All he did was:
³2VKRKDVVXJJHVWHGthat center nameVVWDUWZLWK³2VKR´IRUH[DPSOH³2VKR$PLWR
Meditation Center: Then people trying to find His people will be more likely to come
across them. Ma Latifa of Global Connections suggests that in the telephone
directory you list your FHQWHUXQGHU³2VKR´«´,
see the respective note in the Osho Times of 16 October 1989,
Exhibit A 81,
(also addressed in Exhibit A 83).
Suggestions are not instructions, center names are not service trademarks, and a use to
³KHOSSHRSOHFRPHDFURVV+LVSHRSOH´ is not a reference to a business origin but just to a
center offering services related to ± but not necessarily originating from ± Osho, let alone
from OIF )LQGLQJ 2VKR¶V SHRSOH LH SHRSOH UHODWHG WR 2VKR, has nothing to do with
tracing a business origin to OIF, the Owner!
Osho may have given permission to use his name. However, this does not mean that he
has given permission to use his name as a trademark (as opposed to the use of the name
as a name, i.e., referring to Osho as a person)  and why should he if he did not use his
name as a trademark himself?
Quite to the contrary, Osho has pointed out in ³7KH/DVW7HVWDPHQW9RO&KDSWHU´
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Q:* WHEN OR IF YOU DO PASS AWAY, OR IF YOU DIED, IF SOMETHING
HAPPENED, WHO WOULD TAKE OVER? WOULD THERE BE SOMEONE TO TAKE
OVER? WHAT WOULD HAPPEN TO RAJNEESHPURAM IF SOMETHING
HAPPENED TO YOU?
A:* «
Q:* WHAT COULD WE DO THEN? WHAT COULD WE THE LIVING DO TO HELP?
A:*.... My whole teaching is centered on the present moment, this moment. I do not care
for any tomorrows. In the first place, the tomorrow never comes; whatever comes is
DOZD\VWKHQRZ<RXDUHQHYHUWKHUH\RXDUHDOZD\VKHUH«
Existence is now and here. I have never bothered about the future. When I leave the
body these people will celebrate, as we celebrate everything. And I have no
responsibility for them, so the question of anybody succeeding me does not arise.
The successor is needed only when I am having any responsibility. I have no
responsibility. My approach is that everybody is responsible for his own life. «
So, I'm not going to say what they have to do when I am gone. That is manipulating
SHRSOHHYHQZKHQ\RXDUHGHDG«´

see,
Exhibit A 82.
,QVRIDU WKH FDVH RI 2VKR¶V QDPH LV DJDLQ FRPSDUDEOH WR WKH FDVH RI WKH QDPH RI 0U
Pilates. In the decision of the United States District Court, S.D. New York, Exhibit A 75,
ILQGLQJ³3,/$7(6´WREHJHQHULFIRUDPHWKRGRIH[HUFLVHULJKWVUHODWHGWKHUHWRWKHFRXUW
noted that
there is no evidence that Mr. Pilates intended to prevent the use of his name in
connection with services and equipment relating to his method of exercise. John
6WHHOHWKH3LODWHV¶IULHQGDQGODZ\HUWHVWLILHGWKDW0UDQG0UV3LODWHVQHYHUWULHGWR
UHVWULFW WKH XVH RI WKH QDPH E\ RWKHUV .U\]DQRZVND SODLQWLII¶V SULQFLSDO ZLWQHVV
agreed that Mr. Pilates wanted the Pilates method everywhere to be for the world so
WKDWHYHU\RQHFRXOGEHQHILWIURPLW´ (p. 299)
This is precisely the situation here. Just as the Pilates never tried to restrict the use of the
name of his, Osho never intended to prevent the use of his name in connection with
services and products related to his spiritual teachings. Quite to the contrary, he directly
expressed his intention that others use his name freely to spread his teachings as broadly
as possible and expressly permitted others to do so.
3.

Oregon law and personality rights
Whether Oregon law may allow future works to be assigned as pointed out by Mr. Toelkes
in Para. 17-RIWKH³6HFRQG6XSSOHPHQWDO:LWQHVV6WDWHPHQW´WKLVLVQRWUHOHYDQWLQWKLV
case. This case is not about works and right in them (which would be copyrights!) but
about trademarks. /LNHZLVH SHUVRQDOLW\ ULJKWV DV DGGUHVVHG LQ 3DUD  RI WKH ³6HFRQG
6XSSOHPHQWDO:LWQHVV6WDWHPHQW´DUHQRWUHOHYDQWLQWKLVFDVHLIWKHimage or likeness of
a person may not be used without consent of the person, this does not mean that the
name of that person must qualify as trademark.
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4.

Last Will of Osho
If in Para. 24 RIWKH³6HFRQG6XSSOHPHQWDO:LWQHVV6WDWHPHQW´a Last Will of Osho of 15
October 1989 is addressed by Mr. Toelkes alleged to be an indication that Osho intended
to transfer any and all property he had to the Owner.
However,
-

-

the document is addressing ownership, publishing and related rights to all his work,
which could conceivably include copyrights (depending on what Osho owned at his
death) but not trademark rights and
XQGLVSXWHGO\ 2VKR GLG QRW KDYH DQ\ WUDGHPDUN ³2VKR´ DQG ± as admitted by Mr.
Toelkes ± he never used his name as a trademark. Accordingly, there was nothing
to transfer with respect to his name, which explains why it is not addressed in the
³ODVWZLOO WHVWDPHQW´.

Interestingly, this last will of 15 October 1989
-

has never shown up before, neither in this proceeding, nor ± according to the
statement of Mrs. Duchane enclosed as
Exhibit A 83 -

-

in the US proceedings regarding the cancellation of the US trademarks(see page 5,
para 8), in which ± as Mrs.Duchane points out ± the TM Owner already insisted that
2VKRKDGQHYHURZQHGRUXVHGDWUDGHPDUN³26+2´(see page 4, para 2 and page
5, para 7) and in which the TM Owner could already not produce sufficient
documents (see page 4, para 5 of this Exhibit);
would have been made only one day before the ³2VKR7LPHV´SXEOLVKHGWKHWRWDOly
opposite understanding of Osho¶V ZLVKHV that his name not be a trademark, but
XVHGGHVFULSWLYHO\E\KLV³SHRSOH´namely the quote addressed above as Exhibit A
81.

Independent from the question of whether the last will is valid, it is, in the end, not relevant
IRUWKLVSURFHHGLQJ$VVDLGWKHTXHVWLRQZKHWKHU2VKR¶VQDPHTXalifies for registration as
D&70GRHVQRWGHSHQGRQ2VKR¶VZLOO
V.

Groundless allegations

,Q WKH &70 2ZQHU¶V letter to the OHIM of 15 January 2013 in response to official letter of
6 1RYHPEHUWKH&70RZQHU¶VUHSUHVHQWDWLYHDVNHGIRUDQRSSRUWXQLW\WR respond to the
submissions of the Applicant received by the OHIM. One reason was that the CTM owner
alleged that it
³KDV recently been contacted by several third parties who operate OSHO centers. They
have all stated that they have been approached by the Applicant for invalidity who has
repeatedly asked them to sign pre-prepared witness statements to the point of insisting
and harassing each potential witness. We understand that false information was provided
by the applicant in an attempt to obtain the signature of the witnesses and that many were
not aware of the full facts of the case. «
We have therefore collated statements and evidence from those approached and
harassed by the applicant and will heavily provide the people him with this and the next
URXQGRIVXEPLVVLRQV´
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+RZHYHUWKH&702ZQHU¶VVXEVHTXHQWVXEPLVVLRQRI June 2013 does not contain a single
sample of such alleged ³VWDWHPHQWVDQGHYLGHQFHIURPWKRVHDSSURDFKHGDQGKDUDVVHGE\WKH
$SSOLFDQW´. Obviously, there are no respective statements and evidence, and the reason is that
said approaches and harassments have actually never happened.
Even worse, it is rather the CTM Owner who has started to harass persons who have signed
affidavits LQIDYRURIWKH$SSOLFDQWE\ILOLQJ³7UDGHPDUN&RPSODLQWV´ZLWK<RX7XEHDQG)DFHERRN
to get videos posted on YouTube shut down and to get accounts closed which Osho therapists
had opened with Facebook.
-

)RU H[DPSOH DOO RI D VXGGHQ WKH )DFHERRN VLWH RI WKH ³'LDPRQG %UHDWK )HVWLYDO´ ZDV
FRQWHVWHGDQGWDNHQGRZQXSRQWKH&702ZQHU¶VLQLWLDWLYH
Exhibit A 84,
because ± as the Owner states in its e-mail of 4 June 2013 ± ³WKH'LDPRQG%UHDWKSHRSOH
are working FORVHO\ZLWK0U'RHWVFKLQDFRRUGLQDWHGDWWDFNRQWKHWUDGHPDUNDQG2,)´.
As the Office knows, it is simply untrue that ³'HYDSDWKDQG'ZDUL[note: Mr. Jochen Peters
and Mrs. Marita Deutsch] KDYHMRLQHGWKHOHJDOFDVHDJDLQVW2,)´ as nobody has joined
the Applicant in this proceeding. The only thing Mr. Jochen Peters and Mrs. Marita
Deutsch did was to explain in a declaration (Exhibit A 54 a) and i)) that
³Qobody ever objected persoQDOO\WRPHLQP\ZD\WRXVHWKHQDPH³2VKR´DQGWKH
use of the name was not restricted for me in any way. In the same way, it is clear in
my perception that Osho never wanted to exercise control over the centres but gave
clear guidance for centres how to facilitate his meditations and therapies. It was up
WRPHKRZ,ZRXOGLPSOHPHQWWKHPEXWWKHXVHRI2VKR¶VQDPHZRXOGLQGLFDWHWKH
character of the meditations and therapies, namely they were meditations and
WKHUDSLHVLQVSLUHGE\DQGUHIOHFWLQJ2VKR¶VYLVLon and teachings´
and
³:KHQ , JRW DVNHG LQ  WR VLJQ D VR FDOOHG µ/HWWHU RI 8QGHUVWDQGLQJ¶ DERXW WKH
FRS\ULJKWIRU2VKR¶VERRNVDVZHOODVWKHSURWHFWLRQRIKLVQDPH,IHOWQRQHHGWR
sign it as all the years before with each centre of institute I created or I was involved
LQRUJDQL]LQJWKHUHKDVQHYHUEHHQDQ\GHPDQGRIOHJDOERQGLQJRUFRQWUDFWV«$V
far as I know, Osho never wanted his name to be trademarked.´

-

A video of Osho Diamond Breath Training has been removed on 10 April 2013 from the
YouTube platform,
Exhibit A 85.

-

Likewise, the Facebook page of Osho Uta Institut has been closed down without any
ZDUQLQJ RU SRVVLELOLW\ WR FRPPHQW RQ WKH ³FRPSODLQW´ UDLVHG E\ WKH 2ZQHU RYHU DJDLQVW
Facebook,
Exhibit A 86.

-

The same happened to the Facebook page of Osho Pulsation. It was closed down without
DQ\ZDUQLQJRUSRVVLELOLW\WRFRPPHQWRQWKH³FRPSODLQW´UDLVHGE\WKH2ZQHURYHUDJDLQVW
Facebook, and for the reason that
³0V'LOORQLVSDUWRIDOHJDODFWLRQ 2VKR Lotus e.V. represented by Robert Doetsch)
against OSHO International Foundation in the context of an attempt to cancel of one
RIRXUWUDGHPDUNUHJLVWUDWLRQVIRU26+2LQ(XURSH´
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see
Exhibit A 87.
As the Office knows, it is simply untrue that Ms. Dillon (whose full legal name is Laura
Dillon Ross and whose pen name is Aneesha Dillon) is part of this proceeding. The only
thing Ms. Dillon did was to explain in a declaration (Exhibit A 54 w)) that
³Since 1989 I have called my work Osho Pulsation, and continue to do so to this
GD\ 7KLV LV EHFDXVH 2VKR¶V YLVLRQ KDV EHHQ DQ LQVSLUDWLRQ IRU P\ ZRUN DQG KLV
PHGLWDWLRQVDUHDQLQWHJUDOFRPSRQHQWRIWKHJURXSV,OHDGDOORYHUWKHZRUOG«
I only started hearing about the idea of his name being trade-marked shortly before
the year 2000. No one at OIF has ever mentioned anything to me about the use of
µ2VKR¶ LQ WKH WLWOH RI P\ ZRUN DQG LW ZDs always something I did as a way of
indicating a certain quality of my work in association with Osho. In all these years I
never signed, nor was I asked to sign any guidelines or Letter of Understanding
agreeing to anything related to the use of the name Osho. The participants in my
groups around the world have no idea of any of the political efforts of OIF or anyone
else to regXODWH RU OLFHQFH WKH QDPH µ2VKR¶ 7KH ZD\ WKH\ XQGHUVWDQG P\
connection with Osho and my use of his name in my work is that he remains an
inspiration, that I feel tremendous gratitude to him for what he has given and helped
me understand about life. Using his name lets people know that there is a certain
flavor, a certain fragrance that can be expected when they come to work with me,
and that is Osho.´
Further, the CTM Owner has been starting to send cease and desist letters to those who had
made statements in this proceeding which supported the position of the Applicant, e.g. to
Mr. Masshöfer of the Institute for Living and Dying, see
Exhibit A 88,
only because he had stated (Exhibit A 54 l):
³I used the name Osho only to describe the content of my groups, especially the aspects
of meditation and human growth in consciousness, and the spiritual inspiration of an
important and internationally acclaimed spiritual teacher. I used the name Osho in an
independent way, and have not signed any legal agreement, guidelines of letters of
understanding. It means simply that I have not used the name Osho as a trademark. In my
seminar descriptions, I have never used the Copyright-Symbol with the name Osho or the
group titles´
even though he is no ORQJHUXVLQJ2VKR¶VQDPHDWDOODQGWR0UV'H/RQJVHH
Exhibit A 89,
only because she had stated (Exhibit A 54 m):
³7KHQDPH³2VKR´DVSDUWRIWKHLQVWLWXWHWLWOHUHSUHVHQWVIRUPHDTXDOLW\WKDW,IHHOLQVLGH
P\VHOI ZKHQ , UHPHPEHU KLP D µRQHQHVV¶ RU V\QFKURQLFLW\ EHWZHHQ P\ LQQHU EHLQJ DQG
KLV«)RUPHWKLVTXDOLW\LVEH\RQGWKHGRPDLQVRIWUDGHPDUN'XULQJWKHSHULRGZKHQ,
was responsible for the Osho Institute for Spiritual Healing, I was not asked to sign any
guidelines nor any licensiQJ DJUHHPHQW ³/HWWHU RI 8QGHUVWDQGLQJ  7KH SUHVVXUH IURP
Osho Foundation International so sign such things came later, after my interest had
DOUHDG\FKDQJHGWRDQRWKHUDUHD«,QP\JURXSV,VSHDNDERXW2VKRFRQWLQXDOO\DVKH
is the source of my spirituDOLQVSLUDWLRQ,GRQ¶WWKLQNDQ\SDUWLFLSDQWJHWVWKHLGHDWKDWKLV
QDPHLVWKHQDPHRID³SURGXFW´QRUKDYHWKH\KHDUGWKDWWKHQDPHLVWUDGHPDUNHG´
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It is interesting to see that these attacks were made only against centers and people who had
made statements in the proceeding supporting the argumentation of the Applicant.

VI.

Result

7KH&70RZQHU¶VREVHUYDWLRQV of 7 June 2013 do not support his position.

As the argumentation of the CTM owner is not containing any new aspects but just repeating
previous allegations in endless circles, it seems to be time to render a decision in this case.

Dr. Martin Viefhues
Attorney-at-Law
Exhibit A 74 ± A 89
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